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THIS AGREEMENT made this 7@ ....day of 7’74"‘ ...... , 2018.
BETWEEN:
HERT INC.

Hereinafter called the "Developer"
OF THE FIRST PART

-and -
THE CORPORATION OF THE TOWN OF PELHAM

Hereinafter called the "Town"
OF THE SECOND PART

WHEREAS the Developer warrants and represents that:

a) it is the registered owner in fee simple in possession of the lands described in
Schedule “A” annexed hereto;

b) as of the date of execution of this Agreement and on the date of registration
of this Agreement, the Developer shall be a valid and subsisting corporation
in good standing duly incorporated under the laws of the Province of Ontario;

c) as of the date of execution of this Agreement, registration of this Agreement
and registration of the Plan of Subdivision, there will be no outstanding claims,
liens, or encumbrances registered against the lands described in Schedule “A”
annexed hereto all of which shall be postponed to this Agreement unless
otherwise authorized by the Town in writing; and

d) this Agreement shall take priority over any subsequent registrations against
the Lands;

AND WHEREAS the Developer has applied to the Town for approval of a Plan of
Subdivision of the Lands described in Schedule “A” annexed hereto;

AND WHEREAS the Town’s “Conditions of Draft Plan Approval’ require that all
conditions must be fulfilled before the aforesaid Plan of Subdivision is given final
approval, and the Developer must enter into a Subdivision Agreement with the Town
to satisfy all its requirements, financial and otherwise, relating to the Lands being
subdivided;

AND WHEREAS this Agreement is made to satisfy the said Conditions of Draft Plan
Approval;

AND WHEREAS subsection 51 (26) of the Planning Act, 1990, permits the
registration of this Agreement against the lands to which it applies;

AND WHEREAS subsection 27 ‘(1) of the Development Charges Act, 1997, permits
the early payment of all or part of a development charge;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the
mutual covenants and agreements to be observed and performed by each of the
Parties hereto, and in consideration of the sum of ONE ($1.00) DOLLAR of lawful
money of Canada now paid by the Developer to the Town, the receipt whereof is
hereby acknowledged by the Town, the Parties hereto mutually covenant and agree
as follows:

. DEFINITIONS

In this Agreement:

1.1 AGREEMENT means this Subdivision Agreement.



1.19

1.20

1.21

1:22

1.23

1.24

1.25

1.26

1.27

1.28

1.28

1.30

1.31

1.32

1.33

1.34

EASEMENTS shall mean the easements described in Schedule “D” annexed
hereto, which forms part of this Agreement.

FINAL DEFAULT means a situation where the Developer fails to remedy a
default within such time as provided in the notice given by the Town, as
provided in Section 39 hereof.

FINAL CERTIFICATE OF COMPLETION OF SERVICES means the
certificate issued by the Director of Public Works after the end of the
maintenance period certifying that all Works required by this Agreement are
acceptable for assumption by the Town.

FRONT LOT LINE means the front lot line as defined in the Town's Zoning
By-law No. 1136 (1987), as amended, or any successor thereto.

GRADING CONFORMANCE CERTIFICATE means the Certificate identified
in Section 29 hereof.

LANDS means the lands described in Schedule "A" annexed hereto, and
forming part of this Agreement.

LETTER OF CREDIT means a standby municipal, irrevocable Letter of Credit
issued by a major chartered bank or credit union, posted with the Town
pursuant to the terms of this Agreement. The Letter of Credit shall be in form
satisfactory to the Town and shall contain a clause that automatically renews
it from year to year, unless the Town gives written notice that it does not
require the Letter of Credit to be renewed.

LETTER OF OCCUPANCY means a Letter of Occupancy issued by the Chief
Building Official subsequent to final inspection of a dwelling, as required by
Section 35 hereof.

LOCAL IMPROVEMENT shall include utilities, fencing, sanitary sewers, storm
sewers, sidewalks, curbs and gutters, pavements and such other local
improvements as are defined by the Local Improvements Act or the Municipal
Act, as amended, or any successor thereto.

LOT means a lot as defined in Town's Zoning By-law No. 1136 (1987), as
amended, or any successor thereto.

LOT FRONTAGE means lot frontage as defined in Town's Zoning By-law No.
1136 (1987), as amended, or any successor thereto.

LOT GRADING DEPOSIT means a deposit of security as specified in Section
30 hereof.

LOT GRADING PLAN means a drawing showing grades, swales, and
drainage patterns and may include catch basins and floor heights in relation
to grades for each individual Building Lot or Block in the Plan of Subdivision.

MAINTENANCE GUARANTEE means an undertaking by the Developer to
the Town that all Works constructed under this Agreement will function as
designed and will not fail in any manner whatsoever so as to cause a risk to
public safety or private lands, Building or structures within the Plan of
Subdivision or immediately adjacent boundary lands, and that should the
Works, or any of them, fail or not perform their intended function within the
specified maintenance guarantee period, they will be replaced or repaired to
the satisfaction of the Director of Public Works by the Developer at its cost.

MAINTENANCE GUARANTEE PERIOD means the period of time during
which the Developer is obliged to maintain the Works following approval of the

Completion Certificate for Primary Services or Secondary Services, as the
case may be, which period is defined in Section 38 hereof.

ONTARIO LAND SURVEYOR means a surveyor commissioned by the
Province of Ontario and qualified to establish monuments that define the
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1.87

courses and subsurface ground water regimens.

STORM WATER MANAGEMENT REPORT means an approved storm water
management report and specifications prepared by the Developer in
accordance with Section 17 of this Agreement.

STREET means street as defined in the Town's Zoning By-law No. 1136
(1987), as amended, or any successor thereto.

STREET LINE means Street Line as defined in Town's Zoning By-law No.
1136 (1987), as amended, or any successor thereto.

SUBDIVISION means the division of a parcel of land into lesser parcels by
means of a registered Plan of Subdivision.

SUBDIVISION GRADE CONTROL PLAN shall mean a plan for the purpose
of controlling the overall drainage pattern through the establishment of relative
surface elevations in accordance with good engineering and drainage
practices as shown in Schedule “E”, annexed hereto.

SUPERVISION means the full-time inspection and scrutiny of every phase of
the Works for the express purpose of enforcing the provisions of this
Agreement and certifying that the Works have been performed and completed
to Town standards in the form prescribed for this purpose and "SUPERVISE"
means to carry out such Supervision.

TOWN means The Corporation of the Town of Pelham.

TREASURER means the Director of Corporate Services for the Town, or their
designate.

UTILITY SERVICES means physical plant including but not limited to pipes,
valves, conduits, cables, terminals, transformers, etc. owned and operated by
communications, television, hydro, gas and oil companies or any other utility
companies.

WORKS shall jointly and severally mean and include all Primary Services and
Secondary Services and all other matters, both internal and external, and all
construction, erection, installation and engineering required to be completed
or performed by the Developer pursuant to this Agreement.

2. LANDS TO BE SUBDIVIDED

The Lands to be subdivided by the Plan of Subdivision are those lands described in
Schedule "A" annexed hereto and the Plan of Subdivision shall be registered against
all of such Lands.

3. GENERAL PROVISIONS

3.1

3.2

3.3

Unless the context or any other collateral agreements between the Town or
the Developer otherwise requires, where the Developer is obliged by this
Agreement or the approved Plans to make payments or install or construct or
carry out any services or action the provisions therefore contained herein shall
be deemed to include the words “at the sole expense of the Developer’.

The Developer hereby covenants, warrants and agrees to save harmless and
keep the Town and its agents, contractors, employees and elected officials
indemnified from and against all manner of actions, causes of actions, suits,
claims and demands whatsoever which may arise directly or indirectly by
reason of the design, installation, construction, or operation of any of the
Works required under this Agreement, or by reason of the maintenance or lack
of maintenance of such Works by the Developer pursuant to the terms of this
Agreement or by reason of any defect in workmanship or material.

The Developer and the Town acknowledge and agree that it is their intent that
all terms, conditions and covenants contained herein:



3.15

3.16

3.17

3.18

3.19

good standing.

The Developer hereby agrees to procure, register and provide to the Town
any postponement agreements which the Town solicitor considers necessary
to ensure that this Agreement shall have priority over any interest of a
mortgagee in the Lands.

The Developer shall notify or cause to be notified each and every purchaser
of a Lot or Lots or Block or Blocks of all Works contracted by the Developer,
the Developer’s obligations to maintain the Works and all other conditions
covered by this Agreement by providing a complete and accurate summary of
same and shall cause such information to be fully recorded in any Offer to
Purchase or Agreement of Purchase and Sale entered into by the Developer.

In the event that a Mortgagee(s) exercises any rights as to sale, possession
or foreclosure or takes any other steps to enforce its security against the Lands
then such Mortgagee(s) agrees on behalf of itself, its heirs, executors,
administrators, successors and assigns not to deal with the Lands as a
subdivision or part thereof unless and until a new agreement in the same form,
mutatis mutandis, as this Agreement has been entered into with the Town.

In the event that the Developer wishes to register more than one Plan of
Subdivision over the Lands, the Developer shall first obtain the written consent
of the Town to do so, which consent shall be conditional upon the Developer
registering such Plans of Subdivision in such order as determined by the Town
and upon registering such Plans of Subdivision concurrently. The Developer
shall not register a Plan of Subdivision over part of the Lands without prior
written consent of the Town.

Any and all of the Developer's obligations under this Agreement shall be joint
and several.

4. SERVICING PLANS AND SPECIFICATIONS

4.1

4.2

4.3

4.4

4.5

All Plans and specifications must be approved in writing by the Director of
Public Works prior to the execution of this Agreement by the Town and the
Developer commencing construction of any of the Works.

The Developer shall submit to the Director of Public Works three (3) copies of
each plan required to be submitted for approval with respect to the
construction of the Works contemplated in this Agreement.

It is understood and agreed the Director of Public Works in their appraisal of
the Plans and specifications will be guided by current requirements of the
Province of Ontario, established specifications and standards adopted by the
Town, or existing practices and standards as may from time to time be
established or amended by the Town by its officials or agents. The Town may
require, in writing, such variances from the Plans as it may deem appropriate
due to conditions which may be disclosed as the work progresses and by
sound engineering practices.

No approval by the Director of Public Works shall operate as a release by the
Town of any liability of the Developer which, but for such approval, might exist
or hereafter arise.

All Plans shall be prepared and stamped by a Consulting Engineer or an
Ontario Land Surveyor licensed to practice in the Province of Ontario.

5. DESIGN AND SUPERVISION OF CONSTRUCTION OF SERVICES

51

The Developer shall employ, at its cost, a competent and qualified Consulting
Engineer approved by the Director of Public Works, to:

a) carry out all soil investigations to the satisfaction of the Director of
Public Works;

b) design all of the Works required to be completed by this Agreement;



sanitary and storm sewers must be inspected and videoed via closed circuit
TV prior to final acceptance by the Town.

5.5  The Director of Public Works, or designate, shall have the right at any time
and from time to time to request an inspection and re-inspection of any of the
Works in progress to ensure such Works are being constructed in accordance
with the Plans and specifications approved by the Director of Public Works.
Such inspections may include testing and the method and time of testing shall
be at the sole discretion of the Director of Public Works. Town inspections
shall be in addition to inspections provided by the Developer's Consulting
Engineer and shall in no way relieve the Developer or their Consulting
Engineer of any responsibility with regard to design, construction, inspection,
testing or proper completion of the Works.

5.6  The Director of Public Works shall have a discretionary right to order any work-
in-progress stopped and such work shall not be recommenced without written
authority from the Director of Public Works.

6. BY-LAW (S), DOCUMENTATION, AND REGISTRATION

6.1  The Council may authorize Pre-Servicing (installation of Works) upon such
terms and conditions it deems appropriate and/or necessary, which terms and
conditions shall include, but not be limited to, posting all security set forth in
Schedule “F” annexed hereto, obtaining and filing with the Director of Public
Works all necessary and/or required approvals, consents, agreements and
certificates, and having all Plans and specifications approved by the Director
of Public Works.

6.2  Before this Agreement is executed by the Town, the appropriate authorizing By-
law must be enacted by the Council of the Town.

6.3  The Developer shall provide the Town with two (2) paper copies and a PDF
format copy each of the draft Plan of Subdivision (M-Plan) for the Lands and
the Reference Plan (R-Plan) providing legal descriptions for Easements
within or outside the Lands.

6.4  The Developer acknowledges that the Town may register an Inhibiting Order
against the Lands and that the Town will not have the Inhibiting Order
removed from title until the Developer has supplied all documents in
compliance with this Agreement in a form satisfactory to the Town for
registration and all other documents required to provide discharges,
releases, and postponements with respect to any charges, mortgages or
encumbrances with respect to the Lands that have been registered against
title to the Lands.

6.5 Upon the Town being satisfied that all conditions of Draft Plan approval for
the Plan of Subdivision have been satisfied by the Developer within the
required time, the Town shall register the following documentations at the
sole expense of the Developer as soon as practicable:

a) the approved Plan of Subdivision; and,

b) all other documentation related thereto, including without limitation,
Cessations of Charge, Transfers, and Easements.

6.6  In the event the Plan of Subdivision is not registered within one (1) year from
the date of registration on title of this Agreement, the Town may declare the
Developer in Final Default.

6.7  The Developer shall not deal in any manner whatsoever with any Lot or Block
shown on the Plan of Subdivision until this Agreement, the Plan of Subdivision
and all other documentation (including Transfers, Easements, Cessation of

Charge, Inhibiting Orders, Reference Plans, and Postponements of Charges)
required by this Agreement and by the Town’s solicitor have been delivered,



9.5

9.6

9.7

9.8

9.9

9.10

The Developer covenants and agrees to carry out all Works necessary to
service the Plan of Subdivision in such a manner as to prevent erosion and
earth, debris and other material from being washed or carried in any manner
onto any road, road allowance or highway whether opened or unopened, or
onto the property of any other person or persons. If such earth, debris or other
material is washed or carried onto such road, road allowance, whether opened
or unopened, or onto the property of any person or persons, the Town, its
servants or agents, may, at the Town's discretion, clean and remove such
material, rectify any damage caused, and abate any nuisance created by the
Developer in the development of the Plan of Subdivision. The cost of any such
work performed by or at the instruction of the Town, shall be paid by the
Developer on demand, and without limiting any of its remedies at law or in
equity, the Town may enforce any security available to it to recover such costs
or may collect such costs in like manner as municipal taxes as provided in the
Municipal Act and with the same priorities as taxes that are overdue and
payable.

The Developer shall be solely responsible for controlling dust nuisance in
conjunction with the Works, both within the Plan of Subdivision and elsewhere.

All streets abutting on the Lands or used for access to the Lands during
installation or construction of the Works or during construction of dwellings
shall, at all times, be kept as dust free as possible and in a good and usable
condition, and without restricting the generality of the foregoing, the Developer
shall at the end of each day during such construction cause all such streets to
be cleaned of all refuse, rubbish, waste, debris and other materials of any kind,
whether the same resulted from installation and construction of Works or
otherwise, and if such streets are damaged the Developer shall at its own cost
restore same immediately to the Town’s requirements and to the satisfaction
of the Director of Public Works.

All trucks making deliveries to or taking materials from the Lands shall be
adequately covered and not unreasonably loaded so as to scatter refuse,
rubbish, dust or debris on abutting streets or properties. If at any time, in the
opinion of the Director of Public Works, damage is being or is likely to be done
to any street or any improvement thereon, other than such portions as are part
of the Works, by the Developer's or its contractor's vehicles or other
equipment, whether licensed or unlicensed, the Developer or its contractor
shall on the direction of the Director of Public Works make changes in or
substitutions for such vehicles or other equipment or shall alter loading or shall
in some other manner satisfactory to the Director of Public Works remove the
cause of such damage or nuisance. The Developer shall at its own cost repair
any such damage immediately to the Town's requirements and to the
satisfaction of the Director of Public Works.

The Developer shall inform all public utility companies having legal authority
to install or construct utility systems (including without limitation Bell Canada,
Enbridge Consumers Gas, Niagara Peninsula Energy, Hydro One Networks
Inc., Cogeco Cable) of the approximate date of construction of the Works in
order that such utility companies may place their work in accordance with their
requirements and to the satisfaction of the Director of Public Works, and the
Developer shall assume complete responsibility and make all necessary
arrangements for the moving of hydro-electric, gas, telephone and co-axial
cables, pipes, conduits, wires, pipe lines, or any other public utility works as
necessary and as approved by the Director of Public Works, and the
Developer shall be solely responsible for any damage caused to the said
cables, pipes, conduits, wires, pole lines and other works.

The Town disclaims any responsibility or liability for the support and protection
of sewers, drains, pipes, conduits, tracks or other utilities, services and
structures owned by the Town or any other public body, by companies, or any
other person enjoying special franchises or occupying any portion of the
streets or ways on or below or above the surface. The Developer is directed
to carefully examine the location of the Works and to make special inquiry of
the companies or persons owning, controlling or operating said pipes,

11



11.TOWN’S RIGHT TO ENTER AND REPAIR

11.1

11.2

The Town shall have the right to enter on the Lands at all times and from time
to time and to carry out maintenance and repair of the Works:

a) without notice to the Developer where, in the sole opinion of the
Director of Public Works, danger to public safety or an
emergency condition exists, or the streets have not been kept
free of mud, dust and/or snow or to prevent damage or hardship
to any persons or property; and,

b) where repairs to or maintenance of the said Works has not been
completed within twelve (12) hours after written notice requiring
such repairs or maintenance has been delivered to the
Developer; and,

c) such repairs, remedial works or maintenance shall not be
deemed acceptance of the Works by the Town or an assumption
by the Town of any liability in connection therewith and shall not
release the Developer from any of its obligations under this
Agreement; and,

d) the cost of any repair or maintenance work (including
professional fees) undertaken by the Town pursuant to the
provisions of this Agreement shall be borne by the Developer
and the amount thereof shall be paid to the Town within thirty
(30) days after a statement of account therefor has been
delivered to the Developer. If the Developer fails to pay the
amount due to the Town within such thirty (30) day period, the
Town may and is hereby expressly authorized by the Developer
to deduct the amount owing to the Town for such repairs or
maintenance from any monies or Letter of Credit deposited with
the Town; and,

e) repairs or maintenance undertaken by the Developer pursuant
to this subsection shall be completed in the presence of the
Director of Public Works or their representative.

The Developer shall obtain from any Purchaser of any of the Lots or Blocks
shown on the Plan of Subdivision, a license permitting the Developer and the
Town to enter upon such Lands for a period of three (3) years after the transfer
thereof in order to ensure compliance with the provisions of this Agreement
and shall forward an executed copy of such license to the Town upon demand
therefor.

12.SERVICES TO BE COORDINATED

The Developer agrees and acknowledges that the designs of all municipal and
public utilities and services for the subdivision of the Lands must be co-
ordinated with all adjacent developments to ensure secondary access, service
main looping and other integration and co-ordination of utilities and services.

13.INTERIM WORKS

14.ROADS
14.1

14.2

The Developer agrees and acknowledges that, until the Director of Public
Works affixes their signature of approval to the Plans, all works which may be
carried out in the interim are done solely and entirely at the Developer’s risk,
and that changes to existing works or additional works may be required or
reflected in the final approved Plans.

The Developer agrees to construct, install, and complete all road Works
required by this Agreement and the approved Plans and specifications to the
complete satisfaction of the Director of Public Works.

The Developer agrees to rough grade to the Town's specifications the full
width of all road allowances as shown on the Plans prior to the installation or

13



15.8

15.9

The Developer agrees to perform and complete all sanitary sewer Works
required by this Agreement and the approved Plans and specifications to the
complete satisfaction of the Director of Public Works.

The Developer agrees to decommission any existing water services to the
satisfaction of the Director of Public Works.

16.STORM DRAINAGE SYSTEM

16.1

16.2

16.3

16.4

The Developer shall construct a storm drainage and storm water management
system to adequately service the Lands and all or any portion of the ultimate
drainage area in which the Lands are located. This system shall be
constructed in accordance with the Plans approved by the Director of Public
Works, the Region of Niagara Planning & Development Department, the
Niagara Peninsula Conservation Authority, and the Ministry of the
Environment, and the construction and materials used therein shall be in
accordance with the Town’s most recent specifications therefor.

All storm sewer Works shall be flushed and cleaned by high velocity sewer
flushing equipment:

a) after placement of the base course asphalt upon the streets in the Plan
of Subdivision; and,

b) upon receipt of any written notice from the Director of Public Works.

All storm sewer Works shall be inspected and videoed via closed circuit TV to
the satisfaction of, and upon any written notice from, the Director of Public
Works and prior to assumption of the storm sewer Works by the Town. In the
event the results are not satisfactory in the sole opinion of the Director of Public
Works, the Developer shall take such remedial steps as may, in the sole
opinion of the Director of Public Works, be required.

Prior to the Director of Public Works approving the issuance of the Completion
Certificate for Primary Services, the Developer shall supply the Director of
Public Works with “as constructed drawings” showing the location and depth
of the storm sewer lateral constructed to service each Lot.

17.STORMWATER MANAGEMENT FACILITIES

17.1

The Developer agrees that prior to the Town executing this Agreement the
Developer shall prepare and provide a Storm Water Management Report
which shall be submitted for approval by the Director of Public Works, the
Region of Niagara Planning & Development Department, the Ministry of the
Environment, the Niagara Peninsula Conservation Authority and the Region
of Niagara Public Works Department, indicating the following:

a) the manner in which storm water will be conveyed across the Lands in
both major and minor storms, using storm water management
techniques that are in accordance with the Provincial guidelines
contained in “Storm Water Management Practices Planning & Design
Manual - June 1994" (Ministry of Environment) and the latest revision
thereof or such more stringent standards as may be applicable;

b) an assessment of downstream and upstream constraints and how
these constraints can be addressed (at a minimum the storm water
management system must provide Level 1 protection for downstream
fisheries and resources); and,

C) an Erosion and Sediment Control Plan for the development of the
Lands whereby erosion and sediment and their effects will be

minimized on site during and after construction in accordance with the
“Ontario Guidelines on Erosion and Sediment Control for Urban

Construction Sites” May 1987 and the latest revision thereof or such

15



19.2

concrete sidewalks in accordance with the approved Plans filed and
specifications therefor.

All sidewalks shall be deemed to be Secondary Services for the Plan of
Subdivision and shall be completed within six (6) months of occupancy of each
dwelling, except between November 15" and April 15t at which time the
sidewalks must be installed as soon as possible, at the locations shown on the
Plans and in accordance with the approved Subdivision Grade Control Plan or
as amended by the Director of Public Works. The sidewalks are to be
constructed in their entirety in block long sections.

20.DRIVEWAY APPROACHES

20.1

20.2

20.3

20.4

21.FENCING

Each Lot and Block shall be serviced with a driveway approach constructed in
accordance with the Plans filed to the complete satisfaction of the Director of
Public Works.

The Developer shall provide driveway curb cuts and granular driveway access
on the boulevard prior to occupancy of any Building. It shall be the
responsibility of the Developer to ensure that driveway access is maintained
at all normal times during the construction or maintenance of the Works.

All driveway approaches (aprons) between the curb line and the sidewalk, or
in the absence of a sidewalk between the curb line and the Street Line, shall
be installed and paved by the Developer by no later than the 15t day of
November in the year after the year in which the Buildings served by the
driveway approaches are occupied in accordance with the approved plans and
specifications therefor prior to the Director of Public Works approving the
Completion Certificate for Secondary Services.

All driveway approaches shall be constructed to the satisfaction of the Director
of Public Works prior to the assumption of the Plan of Subdivision and no
curbstops shall be allowed in driveways.

The Developer shall, at its sole expense, construct fencing in accordance with the
approved Plans filed and specifications therefor.

22.STREET AND TRAFFIC SIGNS

221

22.2

The Developer shall erect and maintain temporary traffic signs and such other
traffic control devices to the satisfaction of the Director of Public Works during
the construction period.

The Developer shall pay for all permanent street and traffic signs and other
traffic control devices, required by the approved Plans and to the satisfaction
of the Director of Public Works, in accordance with Schedule “F* annexed
hereto. The Town shall be responsible to supply and install all permanent
street and traffic control signs to the current standards of the Town.

23. ELECTRICAL DISTRIBUTION SYSTEM AND STREET LIGHTING

23.1

23.2

The Developer shall arrange with Niagara Peninsula Energy/Hydro One
Networks Inc. for the design provision and installation of all electrical
transmission and distribution system and street lighting system required to
service all of the Lots shown on the Plan with electrical power in accordance
with the plans and specifications therefor approved by Niagara Peninsula
Energy/Hydro One Networks Inc. and the Director of Public Works. All such
facilities shall be installed underground unless specific external systems are
approved by Niagara Peninsula Energy/Hydro One Networks Inc. and the
Director of Public Works. The cost of providing such facilities shall be borne
by the Developer.

The Developer shall arrange with Niagara Peninsula Energy/Hydro One
Networks Inc. for local electrical supply connections and appurtenances
thereto from the distribution system to terminals on abutting private property.
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25.5

Assumption By-law.

Provided, however, that in the event the Developer does not plant trees in
accordance with the provisions of this Agreement or within the prescribed time
or to the complete satisfaction of the Director of Public Works, then the Town
may, at its sole discretion, plant or replace or replant trees in accordance with
the provisions of this Agreement and apply the above mentioned security
against the Town's costs and/or collect such costs in like manner as municipal
taxes.

26.LANDSCAPING

26.1

26.2

26.3

26.4

The Developer shall grade and place a minimum of one hundred (100)
millimetres of topsoil with No. 1 nursery sod/hydroseed on all portions of road
allowances in the Plan of Subdivision not covered by asphalt or sidewalks and
along all sides of the Plan of Subdivision abutting on adjacent existing streets.
All streetscaping shall be in accordance with the approved Plans to the
satisfaction of the Director of Public Works. All sodding/hydroseeding as
herein described shall be considered as part of the cost of construction of
Secondary Services for the Plan of Subdivision and shall be completed at the
time of or within three (3) months after the final sodding/hydroseeding of any
Lot in accordance with the approved final lot grading certificate and prior to the
Director of Public Works approving the Completion Certificate for Secondary
Services. The Developer shall maintain all sod/hydroseed until Council passes
the Assumption By-law.

The Developer is responsible for ensuring that each Lot or Block within the
Plan of Subdivision is:

a) fine graded in accordance with the approved individual Lot Grading
Plans for each lot; and,

b) sodded with No. 1 nursery sod or hydroseeded within six (6) months of
initial occupancy of the Building, in all areas of the Lot or Block including
front yards, side yard and rear yards not covered by structure, driveway
or walkway; and that all sodding/hydroseeding is maintained until it has
become established.

All drainage ditches, major overland flow drainage swales and depressions
within the Plan of Subdivision shall be fine graded and hydroseeded and
landscaped according to the East Fonthill Secondary Plan Area Urban Design
Guidelines in accordance with the approved Channel Plans prior to the Town
issuing any building permits. Prior to and during construction, silt traps are to
be put in place until vegetation is established to prevent erosion and
sedimentation, to the satisfaction of the Director of Public Works.

Unless exempted by the Director of Public Works, all lands conveyed to the
Town (including but not limited to parks, channels, and stormwater
management facilities) shall be serviced, hydroseeded, and landscaped in
accordance with the approved Streetscaping, and Landscaping Plans. The
improvements are considered as part of the Secondary Services of the Plan
of Subdivision. Once the lands have been hydroseeded and landscaped and
approved by the Director of Public Works the Town will maintain the lands.

27.EROSION AND SEDIMENTATION CONTROL

271

2712

The Developer agrees to implement the approved erosion and sedimentation
and control plans and lot grading and drainage plans to the satisfaction of the
Town, Niagara Region, and Niagara Peninsula Conservation Authority.

The Developer agrees to re-vegetate or otherwise restore all disturbed areas

immediately upon the completion of on-site grading to the satisfaction of the
Town and the Niagara Peninsula Conservation Authority.
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shall occur at the time of or immediately after registration of the Agreement
and shall submit proof to the Town that such covenant has been registered on
all the Lots and Blocks within the Subdivision:

“No one shall interfere with the drainage swales or surface drainage
pattern on a lot or block without explicit written permission from the
Town’s Director of Public Works. All swales are for storm water
management purposes and it shall be the responsibility of the Owner to
maintain the drainage across the lot or block in accordance with the
approved grading plan. Should the Town find it necessary to enter upon
the Lands to undertake any inspection of or any Works with regard to
any drainage or storm water management works, the Town shall have
such rights as are prescribed by the Subdivision Agreement dated the

day of , 2018 and registered the day of
, 2018.”

29.LOT GRADING AND DRAINAGE

29.1

29.2

29.3

29.4

29.5

20.6

29.7

29.8

29.9

Prior to the issuance of a Building Permit for a Lot or Block, the Owner or the
Building Permit applicant shall submit to the Town three copies of a proposed
Lot Grading Plan prepared by a Professional Engineer or an Ontario Land
Surveyor and shall conform to the Subdivision Grading Plan.

Prior to issuance of a building permit for a Lot or Block, the Owner or the
Building Permit applicant shall submit to the Town as security for carrying out
the provisions of the Lot Grading Plan a Lot Grading Deposit in the amount of
$1.000.00 per Lot or Block.

Upon acceptance of the Grading Conformance Certificate by the Town, the
Owner or the Building Permit applicant may apply in writing for release of the
Lot Grading Deposit, less any cost of remedial work performed by the Town.

The grading of a Lot or Block shall be considered complete when the building
has been erected and such Lot or Block has been graded and sodded or
hydroseeded. Sodding or hydroseeding shall be done within two months after
occupancy of the dwelling or by the next June 1st following occupancy should
occupancy take place after November 1st.

Upon completion of the grading, prior to landscaping or fencing, the Developer
shall submit to the Town one copy of the Lot Grading Plan which shall indicate
the finished elevation as shown on the proposed Lot Grading Plan. This “as
constructed” Lot Grading Plan shall be prepared and certified by a
Professional Engineer or Ontario Land Surveyor.

Once the “as constructed” grading of a Lot has been certified and signed by
an Ontario Land Surveyor or Professional Engineer to be in conformance with
the latest revision of the Subdivision Grading Plan, the Lot Grading Plan if
approved by the Town, shall be accepted and dated by the Town, as the
“Grading Conformance Certificate.”

The Developer, its heirs, executors, administrators, successors and assigns
hereby irrevocably undertake to maintain the grading and drainage schemes
as established and verified by the Grading Conformance Certificate and not to
alter or revise the grading or drainage without the express written consent of
the Director of Public Works or the Chief Building Official.

The Developer agrees that foundation drains shall be pumped by a sump
pump in each house discharging via storm laterals. The Developer covenants
and warrants that foundation drains will not be connected to the sanitary sewer
system.

The Developer agrees that roof water drainage from any structure or building
shall be directed via downspouts discharging via splash pads (concrete or
other suitable material) to grass surfaces. These splash pads shall extend a
distance at least 1.2 metres away from the structure and must direct the flow
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30.6

30.7

30.8

k) the original drawings éhowing each of the said works “As Constructed”
together with electronic drawing files in AutoCAD format and PDF
format using Town of Pelham Drafting Standards; and,

) plans (cards) showing the location and depth of each sanitary sewer
lateral, storm sewer lateral and water service lateral constructed to
service each of the Lots or Blocks.

The Developer shall provide the Director of Public Works with:

a) a Statutory Declaration from the Developer in a form satisfactory to the
Director of Public Works setting out the Works completed and verifying:

1s all such works have been completed in accordance with the
terms of this Agreement and the approved plan and
specifications;

2. all accounts have been paid for installation, construction,
inspection, repair and maintenance of such Works; and,

3. that there are no outstanding debts, claims, or liens in respect of
such works.

The Developer shall provide the Town with the Maintenance Guarantee, as
required by Section 38 hereof.

Subject to Sections 30.5, 30.6, 30.7 hereof, upon receipt of the required
documentation and the Director of Public Works' satisfaction that the
installation and construction of all Primary Services related to Town land has
been completed in accordance with this Agreement and approved Plans, the
Director of Public Works, shall date and approve the Completion Certificate for
Primary Services.

31.SECONDARY SERVICES AND COMPLETION CERTIFICATE FOR SECONDARY
SERVICES

311

31.2

31.3

31.4

315

With the exception of the asphalt surface course and the
sodding/hydroseeding required by Sections 26.1 and 26.2, all Secondary
Services, including hydroseeding and landscaping required by Sections 26.3
and 26.4, shall be completed within eighteen (18) months after the date of the
registration of the Plan of Subdivision. The Director of Public Works may
extend the time for completion of the Secondary Services or any of them for
such length of time as they may deem necessary upon the written application
of the Developer.

The final asphalt surface course shall be completed no sooner than twenty-
four (24) months and no later than thirty-six (36) months after issuance of the
Completion Certificate for Primary Services or as directed by the Director of
Public Works.

Secondary Services installation will not be considered complete by the Town
until an inspection has been made by the Director of Public Works or designate
and the Completion Certificate for Secondary Services has been issued by the
Director of Public Works. The Director of Public Works shall be accompanied
during their inspection by the Developer's Consulting Engineer. The Works
shall have been inspected and all deficiencies rectified to the complete
satisfaction of the Director of Public Works, prior to the approval of the
Completion Certificate for Secondary Services.

The Town may withhold approval of a Completion Certificate if, in the sole
opinion of the Director of Public Works, the Developer is in default of its
obligations pursuant to this Agreement or the approved Plans.

Prior to the Director of Public Works approving the Completion Certificate for
Secondary Services, the documentation listed in Sections 31.5 and 31.6 must
be provided to the Director of Public Works in a single submission package.
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32.6

32.7

32.8

32.9

32.10

The Developer shall be responsible to control weeds and to maintain vacant
lands free from debris, waste building materials, tree stumps, discarded
boulders, and other refuse, and shall notify any purchaser, in writing, to refrain
from dumping on such vacant lands, including lands dedicated by it to the
Town for municipal purposes.

Should the Developer, for any reason, fail to carry out the repairs or
maintenance, including weed control, when requested by the Town, the
Director of Public Works, at their sole option, after giving the Developer twelve
(12) hours written notice, may perform the repairs or maintenance and all
costs, charges and expenses so incurred shall be borne by the Developer.
The decision of the Director of Public Works shall be final as to the necessity
of repairs or of any work done or required to be done. Any costs incurred by
the Town not reimbursed by the Developer forthwith may be collected by the
Town in like manner as municipal taxes as provided in the Municipal Act and
with the same priorities as taxes that are overdue and payable.

The Developer's obligation to maintain the Works as aforesaid shall
commence on the approval date of the Final Certificate of Completion of
Services and extend for a minimum of one (1) year or until the Director of
Public Works approves the Final Certificate of Completion of Services
whichever occurs last (this period is herein referred to as the “Maintenance
Guarantee Period”).

The Maintenance Guarantee Period for Primary Services shall commence on
the date the Director of Public Works approves the Completion Certificate for
Primary Services. The Developer shall, at its own expense and to the
satisfaction of the Director of Public Works, repair and maintain all Primary
Services and other private services herein required to be installed or
constructed for a minimum period of three (3) years from the date of issuance
of the Completion Certificate for Primary Services or until the date of issuance
of the Final Certificate of Completion of Services, whichever is later.

The Maintenance Guarantee Period for Secondary Services shall commence
on the date the Director of Public Works approves the Completion Certificate
for Secondary Services. The Developer shall guarantee all Secondary
Services including any repairs and maintenance performed by it pursuant to
Section 32.2 or by the Town pursuant to Section 11.1 for a minimum period of
twelve (12) months from the date of completion of the said services,
notwithstanding that the three (3) year period of maintenance provided under
Section 32.2 may have elapsed.

33.CERTIFICATE OF FINAL ACCEPTANCE

33.1

33.2

After the expiry of the maintenance period provided for in Section 32.3 hereof,
the Town shall, subject to the compliance by the Developer with Section 33.3
hereof, issue a Final Certificate of Completion of Services upon written
application by the Developer provided, however, that the Town may withhold
the issuance of the Final Certificate of Completion of Services if, in the sole
opinion of the Director of Public Works, the Developer is in default of its
obligations to repair, construct or maintain any of the Works pursuant to this
Agreement. Upon expiration of the three year Maintenance Guarantee Period
for Primary Services or the one year Maintenance Guarantee Period for
Secondary Services and upon receipt of written application by the Developer,
the applicable Works will be inspected by the Director of Public Works, and
provided all deficiencies have been rectified to his satisfaction and the
Developer is not in default of the terms of this Agreement, the subject Works
shall be accepted by the Town and the Director of Public Works shall approve
the Certificate of Final Acceptance prepared by the Developer’s Consulting
Engineer provided the requirements of the Certificate of Final Acceptance
have been met.

The Developer is required to submit a certificate from a registered Ontario
Land Surveyor certifying they have found and/or replaced all standard iron
bars (SIB's) shown on the registered Plan of Subdivision as of a date not

25



35.2

35.3

35.4

35.5

i) rough grading of all Lots and Blocks to generally conform to the
Subdivision Grading Plan;

ii) construction and hydroseeding of all major overland flow
drainage swales and other erosion control devices deemed
necessary by the Town for the Lands;

d) the Town has on file an approved Proposed Lot Grading Plan;

e) the Town is in receipt of all applicable fees and deposits including,
without limiting the generality of the foregoing:

i) development fees at the prevailing rate as prescribed by the
Town’s Development Charges By-Law 3527 (2014) and
amendments thereto;

ii) the Lot Grading Deposit;

iii) Building Permit application fee;

iv) Plumbing Permit application fee;

1)) water meter fee;

vi) service main connection application and fee, if applicable; and,

vi)  any other fees, deposits or payments required under this
Agreement or as otherwise provided for under any other
executed agreement between the Town and the Developer:;

f) the Town’s Fire Department has confirmed that an adequate water
supply for firefighting operations and satisfactory access for firefighting
equipment is available to service the Lands:

a) the Town is satisfied all terms and conditions of this Agreement have
been complied with insofar as they apply at that point in time;

h) the Developer/Owner has paid or otherwise satisfied all development
charges required by the Development Charges By-Law of the Town of
Pelham, and the Development Charges By-Law of the Regional
Municipality of Niagara, and the Development Charge of the Niagara
District Catholic School Board; and,

i) the Developer/Owner has otherwise complied with all applicable law.

The Developer/Owner agrees to comply with the East Fonthill Secondary Plan
Area Urban Design Guidelines. The building’s licensed Architect/Designer
shall provide their stamp and a statement on the submitted plans that indicates
the building complies with the East Fonthill Secondary Plan Area Urban
Design Guidelines.

Notwithstanding anything herein contained, the Town may refuse to issue
building permits if there is an existing default in any of the provisions of this
Agreement.

Prior to making any connections, if required, to existing municipal services the
Developer/Owner shall submit to the Town, completed Connection Permit
applications and applicable fees for connection to existing sewer or water
mains. No connection shall be made until the Connection Permits are
approved by the Town’s Public Works Department.

The Developer acknowledges and confirms that all charges, payments, Works
to be constructed or installed, studies to be carried out and all other obligations

contained in this Agreement or the cost thereof (except where a charge is
referred to herein as “a development charge” are characterized as:
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Works deems advisable;

(ii) inclusion of the Town, its agents and servants and the Regional
Municipality of Niagara as additional named insureds;

(i)  a provision for cross liability in respect of the named insureds;

(iv)  non-owned automobile coverage with a limit of at least five
million dollars ($5,000,000.00) including contractual non-owned
coverage;

(v) completed operations coverage;

(vi)  that sixty (60) days prior notice, of any alteration, cancellation or
change in policy terms which reduces coverage, shall be given
in writing to the Town; and

(vii)  owner's protective coverage.

b) a Certificate from the Worker's Safety Insurance Board certifying the
contractor is in good standing with the Board; and,

c) satisfactory evidence the contractor is qualified, experienced and has
the equipment to successfully complete the Works.

37.SECURITY DEPOSITS AND REFUNDS

Security Deposits

371

37.2

37.3

The Developer shall be responsible for the full amount of the cost for the
design, construction, installation, servicing and maintenance of the Works for
the Plan of Subdivision together with all Town inspection charges,
administrative and consulting fees, engineering and legal costs and in order
to guarantee compliance with all conditions contained herein, the Developer
shall be required to post security and cash payments, in a form satisfactory to
the Town, on accounts of aforesaid costs, charges and fees in accordance
with Schedule "F" annexed hereto prior to execution of this Agreement by the
Town. The security should be in the form of a standby Letter or Letters of
Credit with automatic renewal provision, in a form approved by the Town.
The Developer covenants and agrees that the Letter of Credit shall be kept in
full force and effect and that it will pay all premiums as the Letter of Credit
becomes due or until such time as the Town returns the Letter of Credit in
accordance with the provisions of this agreement.

The Developer acknowledges and agrees that should there be a deficiency in
or failure to carry out any work or matter required by any provision of this
Agreement, whether or not such work or matter is specifically secured by way
of Letter of Credit, and the Developer fails to comply within seven (7) days of
being given written notice with a direction to carry out such work or matter, the
Town may draw on the Letter of Credit and enter onto the Lands and complete
all outstanding works or matters, and pay all costs and expenses incurred
thereby from the proceeds so drawn.

The Developer acknowledges and agrees that the Town reserves the right to
draw on and use the proceeds from the Letters of Credit to complete any work
or matter required to be done by the Developer pursuant to this Agreement.
The Developer further acknowledges and agrees that, notwithstanding any
provision to the contrary in this Agreement specifying the reduction or release
of security, in the event that the Town determines that any reduction in the
Letter of Credit would create a shortfall with respect to securing the completion
of any work or matter remaining to be carried out by the Developer pursuant
to this Agreement, the Town will not be obligated to reduce or release the
Letter of Credit as by the particular provision until such time as such work is
satisfactorily completed, or the Town has sufficient security to ensure that such
work will be completed.
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Fees and Charges By-law.

b) a cash amount to cover the Town's cost to supply and install street
name and traffic control signage at the rate of five hundred dollars
($500.00) per sign; and

c) a cash amount to cover all arrears of taxes and all current taxes and all
local improvement charges assessed against the Lands described in
Schedule “A” annexed hereto.

Letters of Credit

37.9

Before commencing any of the Works provided for in this Agreement, the
Developer will deposit with the Town a Letter of Credit drawn upon a chartered
bank in favour of the Town and in a form satisfactory to the Treasurer, in an
amount approved by the Director of Public Works and/or Director of
Community Planning and Development, which Letter of Credit shall be
sufficient to guarantee the satisfactory completion of the Works or any portion
of the Works as established by the Town in its sole discretion, and payments
or any part thereof required to be made by this Agreement, and will, without
restricting the generality of the foregoing, guarantee the following:

(1)  payment of twenty percent (20%) of the approved estimated
costs of the construction of the Primary Services to service the
Lands, plus one hundred and twenty percent (120%) of the
approved estimated construction costs of the Secondary
Services upon the Lands as shown in Schedule "F" annexed
hereto; and,

(2)  payment of one hundred percent (100%) of any other payments
or Works as may be required of the Developer by the Town
pursuant to this Agreement.

37.10 The amount of the Letter of Credit required hereunder shall not be reduced

37.11

unless all of the conditions of this Agreement are complied with and the
estimated costs of rectifying any outstanding deficiencies, as estimated in the
sole discretion of the Director of Public Works, plus one hundred and twenty
percent (120%) of the estimated costs of the completion of all outstanding
Primary Services and Secondary Services plus all other outstanding costs
payable under this Agreement, plus the Maintenance Guarantee as required
under Section 38 of this Agreement, plus any Construction Lien Act
requirements are all, in total, less than the amount of the Letter of Credit held
by the Town. In such an instance, the amount of the Letter of Credit may, at
the sole discretion of the Director of Public Works be reduced to an amount
equal to the total of all amounts set out above. Only one reduction shall be
permitted prior to issuance of the final completion certificate. Such reduction
shall be based on the following:

(1)  progress certificates from the Developer's Consulting Engineer
setting forth the cost of the Works completed and paid to date
and the cost of unfinished Works;

(2)  arequest for reduction in the amount of the Letter of Credit in a
form approved by the Director of Public Works and/or Director of
Community Planning and Development; and,

(3) proof of payment in a form satisfactory to the Director of Public
Works and/or Director of Community Planning and Development
of the amounts paid on account of the completed Works to the
date of the application for reduction.

Notwithstanding anything herein contained, the amount of the Letter of Credit
shall at all times be sufficient to cover the balance of the costs of the
completion of the unfinished Works, including Works deferred for extended
periods and the requirements of the Construction Lien Act.

37.12 The Developer shall pay the cost of the Works and the fees of the Developer's
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e) bring action to compel specific performance of all or any part of this
Agreement or for damages;

f) add any costs incurred by the Town to the tax collector's roll for the
Lands and collect such costs by action or in like manner as municipal
real property taxes; or,

Q) exercise any other remedy granted to the Town under the terms of this
Agreement or available to the Town in law.

39.5 Developer shall be deemed to be in Final Default if:

a) the Town receives written notice from the Bank of its intension to not
renew the Letter of Credit;

b) the Developer has not made provision for renewal at least thirty (30)
days prior to the date of maturity of any Letter of Credit posted:

c) the Town receives written notice from the insurance company or the
Developer’s agent that any insurance policy filed by the Developer with
the Town is being altered, cancelled, or allowed to lapse;

d) the Developer has not made provision for renewal at least thirty (20)
days prior to the date of expiry of any insurance policy, Performance
and Maintenance Bond, or Labour and Material Payment Bond;

e) upon sale of the Lands the new Developer has not delivered to the
Town, replacement security deposits; or,

f) the Developer fails to increase security as required by the provisions of
this Agreement.

40.INDEMNIFICATION

Until the Town passes a By-law assuming the Streets shown on the Plan, the
Developer, on behalf of itself, its successors and assigns, including its successors in
title of the Lands in the Plans of Subdivision, hereby releases and discharges and
indemnifies the Town from and against all actions, causes of action, suits, claims and
demands whatsoever which may arise by reason of:

a) any alteration of the existing grade or level of any Street or Streets on
the Plan to bring the said grade or level in conformity with the grade or
level required by the Director of Public Works; and,

b) any damage to the Lands abutting on any Street or Streets shown on
the Plan or to any Building erected thereon arising from or in
consequence of any such alteration of grade or level; and,

c) any damages or injuries (including death) to persons or damage to
property occurring or arising on any Street or Streets on the Plan
however caused.

41.COVENANTS THAT RUN WITH THE LAND

The Developer and the Town acknowledge and agree that it is their intent that all the
terms, conditions and covenants contained herein shall be covenants that run with
the land and that the burden of such covenants shall be binding upon the Developer,
their successors and assigns, and successors in title, from time to time, of the Lands
described in Schedule "A" of this Agreement and any part or parts thereof and that
the benefits of the said covenants shall enure to the Town, its successors and assigns
in title of all roads, Streets and public lands forming part of or abutting on the Lands
described in Schedule "A".

42.NOTICE

All notices required or permitted to be given by one party to the other shall be given
in writing either by prepaid registered mail or delivered personally addressed, in the
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SCHEDULE "B"

LANDS CONVEYED FOR PUBLIC PURPOSES

All references to Blocks and Lots relate to 59M-

The Developer shall convey free and clear of all encumbrances and at its own expense
the following lands to The Corporation of the Town of Pelham:

1. Blocks 48 and 50 for storm water management facilities.

2. Block 49 for the watercourse.

3. Blocks 52 and 53 for park purposes as 6.0 m wide trail blocks.
4. Blocks 55, 56, 57, 58 and 59 for 0.3 metre reserve.

The Developer shall convey free and clear of all encumbrances and at its own expense
the following lands to The Corporation of the Regional Municipality of Niagara:

1. Block 54 for 3.0 metre road widening of Regional Road 54 (Rice Road).
2. Parts 7, 8 and 14 on plan 59R-16039, for temporary waste collection access
- purposes.
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SCHEDULE "D"

REQUIRED UTILITY EASEMENTS

All references to Parts, Blocks, and Lots relate to 59R-

The Developer shall convey free and clear of all encumbrances and at its own expense,
an easementto _N/A _; over, under and through:
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dated May 1, 2018, revised May 1, 2018, as Drawing No. 0478-SS1, or the latest
revision thereof.

17.Saffron Meadows, Streetscape Plan 2, prepared by Upper Canada Consultants,
dated May 1, 2018, revised May 1, 2018, as Drawing No. 0478-SS2, or the latest
revision thereof.

18.Saffron Meadows North and South SWM Facility’s Landscape Plan, prepared by
Upper Canada Consultants, dated May 1, 2018, revised May 1, 2018, as
Drawing No. 0478-SWMLS, or the latest revision thereof.

19.Saffron Meadows, Channel Landscape Plan 1, prepared by Upper Canada
Consultants, dated May 1, 2018, revised May 1, 2018, as Drawing No. 0478-LS1,
or the latest revision thereof.

20.Saffron Meadows, Sanitary Drainage Area Plan, prepared by Upper Canada
Consultants, dated May 1, 2018, revised May 1, 2018, as Drawing No. 0478-
SANDA, or the latest revision thereof.

21.Saffron Meadows, Storm Drainage Area Plan, prepared by Upper Canada
Consultants, dated May 1, 2018, revised May 1, 2018, as Drawing No. 0478-
STMDA, or the latest revision thereof.

22.Saffron Meadows, Phase 1 and 2 Streetlighting System, prepared by RTG
Systems Inc., dated August 11, 2017 and revised to March 26, 2018, as Drawing
No. SL-1, or the latest revision thereof.
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SCHEDULE "G"

SPECIAL PROVISIONS

All references to Lots and Blocks in this Agreement are to be the Plan of
Subdivision (59M - ) and all references to Easements in this Agreement
are to be the Compiled Easement Plan (59R- ).

Prior to registration of this Agreement by the Town, the Developer shall file
with the Director of Community Planning and Development, an Ontario Land
Surveyor’s Certificate verifying all Lots as laid out on the Proposed Plan of
Subdivision meet or exceed the minimum Lot area and Lot frontage
provisions of the Town’s Zoning By-law.

The Developer acknowledges and agrees to insert into all offers and
agreements of purchase and sale the following clause:

“All Works within the Subdivision, including but not limited to storm
sewers, sanitary sewers, watermain, roads, curbs and gutters, street
lighting and drainage works and swales, are contracted by the
Developer. The Developer is obligated to maintain the Works in
accordance with the Agreement and Plans registered on title.”

The Developer acknowledges and agrees to insert into all offers and
agreements of purchase and sale the following clause:

“The lands in the Subdivision are subject to the payment of
development charges which are payable prior to the issuance of a
building permit.”

The Developer acknowledges and agrees to insert into all offers and
agreements of purchase and sale the following clause:

“All building roof downspouts and sump pump discharge within this
subdivision shall discharge only to ground surface via splash pads to
either side or rear yards, with no direct connection to the storm sewer
or discharge directed to the driveway or roadway.”

The Developer acknowledges and agrees to insert into all offers and
agreements of purchase and sale the following clause:

“Public sidewalk construction at the Developer’s expense shall be in
accordance with the terms of the Subdivision Agreement and the
approved plans on file at the Town.”

The Developer acknowledges and agrees that all offers and agreements of
purchase and sale the following clause:

“The Developer shall be responsible for installing paved driveway
aprons (maximum 6.0m wide) from curb to the property line or from
the curb to the sidewalk within municipal road allowances.”

The following warning clause regarding all the lots within the subdivision shall
hereby be registered on title to the lands:

“All persons intending to acquire an interest in the real property by
purchase or lease on this development are advised of the presence of
a storm water management facility which will be subject to storm
water flows and periodic flooding due to seasonal rainfall and
snowmelt. Portion of these lands may be impacted by fast flowing
water, ponding, insect and animal habitat and odours associated with
their designed use.”
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19.

20.

21.

22,

23.

24,

25.

Feasibility Assessment—Village of East Fonthill” (prepared by LCA
Environmental Consultants and dated April 28, 2014).

b. A landscape plan demonstrating adequate riparian planting to
ensure a naturalized watercourse corridor.

c. Any other information as may be determined at the time a Work
Permit application is submitted to the Niagara Peninsula
Conservation Authority.

The Developer shall acknowledge that vegetation removal associated with
clearing, site access and staging should occur outside the key breeding bird
period identified by Environment Canada for migratory birds to ensure
compliance with the Migratory Birds Convention Act (MBCA), 1994 and
Migratory Bird Regulations (MBR). Vegetation removal should be undertaken
outside the breeding season for migratory birds (March 15 and August 31).
For any proposed clearing of vegetation within this timeframe a nest survey
should be completed by a qualified avian biologist prior to commencement of
works to identify and locate active nests of species covered by the MBCA.
This should include the development of a mitigation plan to address any
potential impacts on migratory birds and their active nests.

Prior to final approval for registration of this plan, the Developer shall submit
the design drawings (with calculations) for the sanitary and storm drainage
systems required to service this development and obtain Environmental
Compliance Approval from the Ministry of Environment and Climate Change
under the Transfer of Review Program to the satisfaction of the Niagara
Region Planning and Development Services Department. (Note: Any new
storm sewer outlet to a creek or storm water management scheme designed
for quantity control/quality improvement will require the direct approval of the
Ministry of the Environment and Climate Change — Approvals Branch,
Toronto Office).

The Developer shall obtain, through an application by the Town, approval
from the Niagara Region for any connections to the Region’s trunk sanitary
sewer within Regional Road 54 (Rice Road).

The Developer shall provide a written acknowledgement to the Niagara
Region Planning and Development Services Department stating that draft
approval of this subdivision does not include a commitment of servicing
allocation by the Niagara Region as servicing allocation will not be assigned
until the plan is registered and that any pre-servicing will be at the sole risk
and responsibility of the owner.

The Developer shall provide a written undertaking to the Niagara Region
Planning and Development Services Department stating that all Offers and
Agreements of Purchase and Sale or Lease, which may be negotiated prior
to registration of this subdivision, shall contain a clause indicating that
servicing allocation for the subdivision will not be assigned until the plan is
registered, and a similar clause be inserted in the subdivision agreement
between the owner and the Town.

The Developer shall dedicate, free and clear of mortgages, liens and other
encumbrances, and agrees to pay for all associated costs related to a 3 metre
road widening (Blocks 54 & 41) to the Niagara Region along Regional Road
54 (Rice Road) abutting the subdivision, to the satisfaction of the Niagara
Region Planning and Development Services Department.

The Developer shall dedicate, free and clear of mortgages, liens and other
encumbrances, and agrees to pay for all associated costs related to minimum
4.5 metre daylighting triangles to the Niagara Region at the intersections of
Port Robinson Road, Myrtle Street and Walker Road with Regional Road 54
(Rice Road) to the satisfaction of the Niagara Region Planning and
Development Services Department.
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SCHEDULE "H"

BUILDING RESTRICTIONS
(To be included in all Deeds)

The Developer shall cause to be Registered against all Lots in the Subdivision the
transfer restrictions and restrictive covenants outlined below.

According to the nature of the annexed instrument, the words "Vendor",
"Purchaser" and "Land" shall be have the following meaning:

(a) "VENDOR" means and includes also a grantor, transferor or seller and the
heirs, successors and assigns of the Vendor.

(b) "PURCHASER" means and includes also a grantee, transferee or buyer and
the heirs, successors and assigns of the Purchaser.

(c) "LAND" means and includes the land intended to be sold, conveyed or
transferred by such instrument.

The Purchaser shall, in respect of the herein described land, adhere to and comply
with the Lot grading plan attached to the subdivider's agreement registered in the
Land Titles Office for Niagara South and, in particular, shall do nothing to interfere
with or impede the drainage patterns shown thereon. All grade elevation shown
on the said Lot grading plan shall be maintained after construction of any building
or structure upon the herein described land in accordance with the Town's Lot
Grading Control Policy. In the event that the Purchaser fails to maintain such
elevations, or to maintain the proper grades and levels herein referred to, or in the
event that the Purchaser impedes any drainage system or pattern on the herein
described Lands or neighbouring lands, the Purchaser shall be responsible for the
immediate rectification and alteration of the land to conform with the drainage
system or patterns laid out in the subdivider's agreement for any consequential
damages, costs, expenses or other loss caused by the failure to maintain such
grades or drainage patterns.

The Purchaser shall, in the event of requiring a different driveway entrance from
that installed by the Vendor, relocate services/utilities at purchaser's expense, cut
and reconstruct the concrete curb where necessary on the roadway adjacent to
the land herein described. He/she shall install, keep and maintain his driveway
entrance or entrances from the travelled portion of the roadway to the Lot line in
good condition until the concrete sidewalk, concrete curbs and/or asphalt
roadways for the said Subdivision are constructed.

The Purchaser shall, within nine (9) months of being able to occupy the home in
accordance with the Ontario Building Code and to the satisfaction of the Chief
Building Official, pave or cause to be paved the driveway upon the Lot. Paving
shall consist of a hard surface such as asphalt, concrete, paving stones, paving
bricks or other similar materials. Crushed brick is not a suitable alternative.

The Purchaser shall, within twelve (12) months of being able to occupy the home
in accordance with the Ontario Building Code and to the satisfaction of the Chief
Building Official, sod/hydroseed the lot.

The Purchaser shall maintain the road allowance between the Lot line and the curb
nearest thereto in good condition and free from weeds and shall cut the grass
thereon at frequent intervals.

The Purchaser will not remove any topsoil or strip the Lot of vegetation prior to

commencing construction of a home on the Lot. Only then will the Purchaser strip
and excavate to the limit approved by the Town.
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